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4.  Publication on matter of public interest

(1) Itis a defence to an action for defamation for the
defendant to show that—

(@) the statement complained of was, or formed part
of, a statement on a matter of public interest; and

(b) the defendant reasonably believed that publishing
the statement complained of was in the public interest.
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"[A Journalist] can have no duty to publish unless
he is acting responsibly any more than the public
has an interest in reading whatever may be
published irresponsibly. That is why in this class of
case the question whether the publisher has
behaved responsibly is necessarily and intimately
bound up with the question whether the defence of
qualified privilege arises. Unless the publisher is
acting responsibly privilege cannot arise".

Jameel v. Wall St. ) Reynolds NWID2 TINXT DR 7IAND NINIXM 7P 0D .8
Journal Eur. Sprl, [2006] UKHL 44, [33], [2007] 1 A.C. 359 377 (appeal taken
31 7P*0D ,NXT QY .(Loutchansky NWID ; (Jameel NWIB :1777) from Eng.) (U.K.)
J5) N3*1017 NIPONAT YW “310 NN” X°7 Reynolds NIAT OX A7Xwa Av»107 XY
NPRNXY 73373 7217/ RAW IR (]1772 ¥¥I2 010707 OR [IA2Y TIIXT 1Y INNIW
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"The introduction of the Reynolds factors into the
analysis, amounting in effect to a due diligence test,
produced an uneasy fit with the traditional model of
qualified privilege, which looked only to the
occasion on which the communication was made.
The conduct of the defendant was only relevant
after the privilege had already been established, to
show whether it was defeated by malice. By
contrast, under Reynolds, the defendant’s conduct
became the dominant focus of the inquiry".
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a different jurisprudential creature from the traditional ” 373731 X°7 ,NI11°0N0
335,32 DIRPOD ,Loutchansky DWID) ”form of privilege from which it sprang
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Flood v. Times Newspapers Ltd [2012], UKSC 11, [38], [2012] nw952 1°77 pod2
,Phillips 71% .(Flood NW1D :197%) 2 A.C. 273 (appeal taken from Eng.) (U.K.)
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"Reynolds privilege arises not simply because of the
circumstances in which the publication is made,
although these can bear on the test of responsible
journalism. Reynolds privilege arises because of the
subject matter of the  publication itself.
Furthermore, it arises only where the test of
responsible journalism 1is satisfied, and this
requirement leaves little or no room for separate
consideration of malice".
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"[Tlhe defence of responsible communication
obviates the need for a separate inquiry into malice.
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. A defendant who has acted with malice in
publishing defamatory allegations has by definition
NpPoD ,Jameel NWID D1 IRI) .”not acted responsibly
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"It is important to distinguish between the objective
aim of a publication and the subjective motives of
the journalist or publisher who publishes it. . . .
[Slubjective motives are usually irrelevant to the
question whether the publication is in the public
interest. That question should be determined
objectively. . . . The mere fact that an article is
published because the journalist or publisher wants
to hurt the subject of the article is not material to
whether the publication is in the public interest. ”
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"This :Pennekamp v. State of Fla., 328 U.S. 331, 351 (1946) -2 (Frankfurter)
court has held that the constitution did not allow absolute freedom of
expression — a freedom unrestricted by the duty to respect other needs
InI° 12 nI°21vs Lfulfillment of which make for the dignity and security of man”
Rosenblatt v. Baer, 383 U.S. 75, 92 -2 (Stewart) ©IX71°00 11D LOIWT NW°)

:(1966)

"It is a fallacy, however, to assume that the First
Amendment is the only guidepost in the area of
state defamation laws. It is not. As the Court
says, 'important social values underlie the law of
defamation. Society has a pervasive and strong
interest in preventing and redressing attacks upon
reputation’. The right of a man to the protection of
his own reputation from unjustified invasion and
wrongful hurt reflects no more than our basic
concept of the essential dignity and worth of
every human being — a concept at the root of any

.decent system of ordered liberty"
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"Reputation is still valued as essential to human dignity and :440 (2008)
worth. It is not a historical relic but remains important to the unique identity of

.every individual on our contemporary world"
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